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The  White  House, 

February  21,  1966. 

To  the  Congress  oj  the  United  States: 

As  provided  by  section  205  of  title  II  of  the  Dual  Compensation  Act 
(Public  Law  88-448,  approved  August  19,  1964),  I  am  transmitting  a 
comprehensive  report  of  the  operations  under  that  title  of  the  depart¬ 
ments  and  agencies  in  the  executive  branch. 

Lyndon  B.  Johnson. 
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REPORT  ON  THE  OPERATIONS  OF  THE  EXECUTIVE  BRANCH 
UNDER  TITLE  II  OF  THE  DUAL  COMPENSATION  ACT 

I.  Introduction 

This  report  is  submitted  in  accordance  with  section  205  of  the  Dual 
Compensation  Act,  Public  Law  88-448,  which  provides  that  the 
President  shall  transmit  to  the  Congress  on  or  before  January  1,  1966, 
a  comprehensive  report  of  the  operations  under  title  II  of  the  act  of 
the  departments  and  agencies  in  the  executive  branch. 

The  report  covers  operations  under  title  II  during  the  period  from 
December  1,  1964,  the  effective  date  of  the  act,  through  September  30, 
1965.  All  actions  and  operations  mentioned  in  the  report  occurred 
within  this  period  unless  otherwise  specified. 

The  Dual  Compensation  Act  simplified  and  consolidated  many  old 
and  complex  laws  on  employment  of  retired  military  personnel,  made 
it  possible  to  employ  retired  regular  officers  without  unreasonable 
sacrifice,  reduced  unfair  advantage  in  employment,  leave,  and  re¬ 
tention  that  some  employed  retirees  enjoyed,  and  otherwise  introduced 
more  rationality  into  this  area  of  Federal  personnel  policy. 

II.  Summary 

Most  Federal  agencies  report  that  title  II  of  the  Dual  Compensation 
Act  has  had  little  immediate  effect  on  their  operations.  But  there 
have  been  some  agencies  and  some  instances  where  the  act  has  had 
significant  impact  already.  The  National  Aeronautics  and  Space 
Administration  and  the  Atomic  Energy  Commission,  for  example, 
report  that  the  act  has  made  it  possible  for  them  to  recruit  a  number 
of  retired  Regular  officers  whose  skills  are  of  substantial  value  to  the 
Government  but  who  would  not  have  been  available  to  them  under 
prior  laws. 

During  the  10-month  period  covered  by  this  report,  there  were 
7,458  appointments  of  retired  members  of  the  uniformed  services  to 
positions  in  the  executive  branch.  Of  this  total,  5,827  were  retired 
enlisted  men,  and  1,631  were  retired  officers,  warrant  and  commissioned. 
A  total  of  547  of  the  officers  were  identified  as  Regular  officers.  For 
the  most  part,  the  only  retired  Regular  officers  who  would  have  been 
eligible  for  Federal  employment  under  laws  in  effect  prior  to  the  Dual 
Compensation  Act  were  those  retired  because  of  disability. 

The  majority  of  the  retired  servicemen  hired  during  the  period 
covered  were  employed  in  “blue  collar”  occupations,  many  of  them  in 
occupations  where  their  specialized  military  training  was  particularly 
valuable.  For  example,  178  retirees  were  employed  in  the  field  of 
electronic  equipment  installation  and  maintenance;  41  were  employed 
as  instrument  maintenance  workers;  and  105  were  hired  as  ammunition 
and  armament  workers. 
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Of  the  other  retirees  hired,  a  substantial  number  were  employed  in 
professional  or  other  hard-to-fill  positions.  There  were,  for  example, 
27  doctors  employed,  14  nurses,  91  engineers,  13  attorneys,  25  physical 
scientists,  and  44  professional  accountants. 

A  number  of  actions  to  implement  section  201  of  the  act,  which 
governs  reductions  in  the  retirement  pay  of  retired  Regular  officers 
employed  by  Federal  agencies,  were  required  even  before  the  act 
went  into  effect.  This  was  necessary  to  assure  that  the  required 
reductions  could  be  made  on  the  effective  date  of  the  act  and  to 
implement  section  201(f),  which  permitted  retired  Regular  officers 
already  on  agency  rolls  to  elect  either  to  remain  subject  to  previous 
dual  compensation  laws  or  to  come  under  the  provisions  of  section 
201.  The  required  actions  were  completed  on  schedule.  To  enable 
the  uniformed  services  to  meet  their  continuing  responsibility  for 
implementation  of  the  reduction-in-retirement-pay  provisions,  pro¬ 
cedures  were  set  up  which  require  Federal  agencies  to  report  each 
appointment  of  a  retired  Regular  officer  to  the  appropriate  uniformed 
service.  The  authorization  in  section  201(e)  to  approve  exceptions 
to  the  reduction-in-retirement-pay  provisions  has  been  sparingly 
used.  Ten  exceptions  have  been  approved  thus  far.  No  significant 
problems  have  arisen  in  implementing  or  administering  the  provisions 
of  section  201. 

The  provisions  of  the  act  (secs.  202  and  203)  which  reduce  somewhat 
the  reduction-in-force  and  annual-leave-earnings  benefits  of  most 
retired  servicemen  employed  by  the  Government  since  December  1, 
1964,  appear  to  be  operating  satisfactorily.  A  number  of  agencies 
report  that  the  morale  of  other  employees  has  improved  as  a  result 
of  the  new  policy.  Understandably,  there  has  been  some  resentment 
on  the  part  of  retirees  adversely  affected,  but  there  is  no  evidence 
that  anyone  has  declined  Federal  employment  because  of  these 
provisions. 

With  certain  exceptions  specified  in  the  law,  section  204  of  the  act 
permits  employment  of  retired  military  personnel  in  positions  in  the 
competitive  service  in  the  Department  of  Defense  within  180  days  of 
their  retirement  only  when  the  appointment  is  authorized  by  the 
Secretary  concerned  and  the  Civil  Service  Commission  gives  its 
approval.  During  the  period  covered  by  this  report,  207  cases  were 
forwarded  to  the  Commission  for  approval.  The  Commission  ap¬ 
proved  180  of  these.  Of  the  appointments  approved,  143  involved 
retired  enlisted  men,  most  of  them  appointed  from  civil  service  ex¬ 
aminations  to  blue-collar  jobs  or  to  Classification  Act  positions  in 
grade  GS-9  and  below. 

The  military  departments  themselves  may  authorize  appointment 
of  retired  military  personnel  to  positions  not  in  the  competitive 
service  during  the  first  180  days  after  their  retirement.  From  Decem¬ 
ber  1,  1964,  through  September  30,  1965,  the  military  departments 
authorized  270  such  appointments,  224  of  them  to  positions  in  non- 
appropriated  fund  activities. 

In  summary,  it  may  be  said  that  all  provisions  of  title  II  of  the  act 
have  been  fully  implemented  in  a  timely  manner  and  without  sub¬ 
stantial  operating  difficulties.  The  experience  thus  far  of  the  execu¬ 
tive  branch  under  title  II  suggests  that  the  act  is  adequately  fulfilling 
the  purposes  for  which  it  was  enacted.  No  changes  in  the  law  are 
being  recommended  now  in  the  light  of  this  limited  experience. 
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III.  Implementation 

Regulations^  instructions,  and  informational  issuances  have  been 
developed  to  implement  all  provisions  of  title  II  of  the  Dual  Compen¬ 
sation  Act  as  follows: 

A.  Information  to  agencies 

Shortly  after  the  enactment  of  the  Dual  Compensation  Act  on 
August  19,  1964,  the  Civil  Service  Commission  prepared  and  distrib¬ 
uted  to  all  departments  and  agencies  an  informational  issuance  on 
the  act.  It  discussed  briefly  the  scope  of  the  act  and  summarized 
each  of  its  provisions  for  the  guidance  of  agency  officials.  (See 
Bulletin  No.  550-9,  dated  Sept.  10,  1964,  pt.  VII,  below.) 

B.  Reports  on  hires  of  retired  members  of  the  uniformed  services 

Under  the  act,  the  responsibility  for  carrying  out  the  reduction-in- 
retirement-pay  provisions  of  section  201  lies  with  the  uniformed 
services.  In  order  to  help  them  carry  out  this  responsibility  most 
effectively,  the  Civil  Service  Commission  worked  with  the  services  to 
develop  special  reporting  procedures  for  retirees  employed  by  the 
Government. 

C.  Exceptions  from  reduction-in-retirement-pay  provisions 

In  accordance  with  section  201(e),  the  Civil  Service  Commission 
prescribed  regulations  under  which  agencies  may  request  exceptions 
from  the  reduction-in-retirement-pay  provisions  of  the  act.  The 
Commission  may  approve  an  exception  if  an  agency  can  demonstrate 
that  an  exception  is  warranted  on  the  basis  of  special  or  emergency 
needs  which  otherwise  cannot  be  readily  met. 

Agencies  were  informed  of  the  regulations  by  FPM  Letter  No. 
550-12,  a  copy  of  which  is  in  part  VII. 

D.  Elections  under  section  201  ( f ) 

Well  before  the  effective  date  of  the  act,  the  uniformed  services  had 
set  up  systems  to  carry  out  the  “elections”  provision  of  section  201(f). 
This  provision  permitted  retired  Regular  commissioned  or  warrant 
officers  already  employed  in  a  Federal  agency  on  the  day  preceding  the 
effective  date  of  the  act  to  elect  to  be  covered  by  the  reduction-in- 
retirement-pay  provisions  of  the  new  law  or  to  remain  subject  to 
previous  dual-compensation  statutes. 

On  November  18,  1964,  Bulletin  No.  550-10  was  distributed  to  all 
departments  and  agencies,  outlining  the  procedures  established  by  the 
uniformed  services  to  give  effect  to  section  201(f).  Although  Federal 
agencies,  generally,  were  not  required  to  take  any  action  under  this 
section,  they  received  a  large  number  of  inquiries  from  their  employees 
concerning  the  elections  provisions.  The  issuance  made  it  easier  for 
them  to  respond  correctly.  A  copy  of  Bulletin  550-10  is  in  part  VII. 

E.  Military  service  as  a  basis  for  veteran  preference  and  as  credit  for 

annual  leave  purposes 

To  help  agencies  give  effect  to  sections  202  and  203,  which  place 
certain  restrictions  on  the  crediting  of  retirees’  military  service  for 
reduction-in-force  and  leave-accrual-rate  purposes,  the  Civil  Service 
Commission  included  detailed  information  on  the  provisions  in  the 
Federal  Personnel  Manual.  The  Commission  also  worked  out 
arrangements  with  the  uniformed  services  to  assure  that  required 
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information  on  the  military  service  of  apppointees  is  furnished  to 
employing  agencies  as  promptly  as  possible. 

F.  Employment  of  retired  military  personnel  in  the  Department  of 
Defense 

To  implement  section  204  of  the  act,  the  Civil  Service  Commission 
and  the  Department  of  Defense  set  up  procedures  for  acting  on 
requests  for  approval  to  appoint  retired  military  personnel  during  the 
first  180  days  after  their  retirement.  The  Commission  also  developed 
policies  and  procedures  to  assure  that  military  retirees  would  not  be 
deprived  of  consideration  for  positions  in  the  competitive  service  in 
the  Department  of  Defense  when  their  employment  would  not  be 
contrary  to  the  purposes  of  section  204. 

IV.  Operations  of  the  Executive  Branch  Under  Title  II 
A.  Section  201 

This  section  provides,  with  certain  exceptions,  that  a  retired 
warrant  or  commissioned  officer  shall  receive  the  full  salary  of  any 
civilian  office  he  holds,  but  that  during  a  period  for  which  he  receives 
salary,  his  retirement  pay  shall  be  reduced  to  an  annual  rate  equal  to 
the  first  $2,000  of  such  pay  plus  one-half  of  the  remainder,  if  any. 
The  reduction  in  retirement  pay  does  not  apply  to  retired  enlisted 
men,  non-Regular  officers,  or  Regular  officers  whose  retirement  was 
based  on  disability  (1)  resulting  from  injury  or  disease  received  in 
line  of  duty  as  a  direct  result  of  armed  conflict  or  (2)  caused  by  an 
instrumentality  of  war  and  incurred  in  line  of  duty  during  a  period 
of  war.  Further,  the  reduction  does  not  apply  to  the  first  30  days,  in 
any  fiscal  year,  of  temporary,  part-time,  or  intermittent  employment. 

Subsection  (e)  authorizes  the  National  Aeronautics  and  Space 
Administration  to  grant  exceptions  to  the  reduction-in-retirement-pay 
provisions  for  up  to  30  of  its  employees  at  any  one  time.  It  also 
authorizes  the  Civil  Service  Commission  to  issue  regulations  under 
which  additional  exceptions  can  be  granted. 

Subsection  (f)  provides  that  any  person  otherwise  subject  to  the 
reduction-in-retirement-pay  provisions  of  the  act  who  was  employed 
in  a  civilian  office  on  November  30,  1964,  could  elect  to  be  covered  by 
these  provisions  or  to  remain  subject  to  the  provisions  of  prior  laws 
governing  dual  compensation. 

Subsections  (g)  and  (h)  provided  relief  for  certain  retired  warrant 
officers  and  Reserve  officers  who  had  been  adversely  affected  by 
Comptroller  General  decisions  arising  from  previous  laws. 

The  uniformed  services  report  that  756  retired  Regular  officers — - 
including  officers  who  were  employed  when  the  act  took  effect  and  who 
elected  to  be  subject  to  section  201  as  well  as  officers  appointed  since 
December  1,  1964 — have  had  their  retirement  pay  reduced  under 
section  201.  The  following  summary  shows  how  many  of  the  756 
retired  from  each  service: 


Army _ 159 

Navv _ 349 

Marine  Corps _  80 

Air  Force _ 133 

Coast  Guard _  16 

Public  Health  Service _  17 

Coast  and  Geodetic  Survey _  2 
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Retired  Regular  officers  apparently  have  been  well  informed  con¬ 
cerning  the  reduction-in-retirement-pay  provisions  of  the  act.  It  is 
impossible  to  know  the  number  who  have  not  applied  for  Federal 
employment  because  of  the  provisions.  It  is  known,  however,  that  a 
substantial  number  have  accepted  employment,  and  only  a  very  small 
number  have  cited  these  provisions  as  the  basis  for  declining  Federal 
employment. 

Few  exceptions  to  the  reduction-in-retirement-pay  provisions  per¬ 
mitted  by  section  201  (e)  of  the  act  have  been  approved  in  the  executive 
branch.  The  Civil  Service  Commission  has  approved  only  two 
exceptions  thus  far.  One  of  these  was  for  Adm.  W.  F.  Raborn, 
Director  of  the  Central  Intelligence  Agency;  the  other  was  for  Gen. 
Maxwell  Taylor,  special  consultant  to  the  President. 

The  Administrator  of  the  National  Aeronautics  and  Space  Adminis¬ 
tration  has  exercised  his  authority  to  grant  exceptions  from  the 
reduction-in-retirement-pay  provisions  on  eight  occasions.  Details 
on  these  exceptions  are  shown  in  table  I. 


Table  I. — Exceptions  from  reduction-in-retired-pay  provisions  of  Dual  Compen¬ 
sation  Act  made  by  the  Administrator  of  NASA  under  authority  of  sec.  201(e) 


NASA  employment 

Ap- 

proxi- 

Military 

rank 

Branch 

Title 

Grade 

Salary 

mate 

retire¬ 

ment 

pay 

Date 

excepted 

Civilian 
OED  date 

General 1 _ 

USAF 

Assistant  Administra¬ 
tor,  Management 
Development. 

Excepted. 

$24,  500 

$16, 000 

Dec.  1, 1964 

Sept. 

1, 1964 

Lieutenant 

general. 

USAF 

Deputy  Associate 
Administrator, 
Manned  Space 

Flight. 

_ do . 

23,  000 

15, 000 

_ do _ 

Dec. 

1, 1964 

Admiral _ 

USN 

Deputy  Associate 
Administrator, 
Defense  Affairs. 

_ do . 

24,  500 

16,  000 

_ do _ 

Dec. 

1, 1962 

Vice  admiral. 

USN 

Director,  Policy 
Planning  Division. 

_ do _ 

23,  000 

14, 000 

_ do _ 

Apr. 

1, 1964 

Commander. 

USN 

Chief,  Guidance  and 
Control  Division, 
Manned  Spacecraft 
Center. 

_ do . 

22,  000 

5,  250 

Feb.  18,1965 

July 

1, 1965 

Do _ 

USN 

Deputy  Director, 
Electronics  Re¬ 
search  Center. 

_ do . 

24,  500 

5,  250 

Apr.  26,1965 

June 

1, 1965 

Brigadier 

general. 

USAF 

Assistant  to  Associate 
Administrator, 
Manned  Space 

Flight. 

_ do _ 

22,  000 

10,  750 

June  15, 1965 

July 

12, 1965 

Captain _ 

USN 

Chief,  Operations 
Planning,  Manned 
Space  Flight. 

_ do . 

20,  000 

7,  500 

July  7, 1965 

Aug. 

2, 1965 

i  Left  NASA  July  1, 1965,  for  new  appointment  as  Administrator,  Federal  Aviation  Agency. 


Section  201(f)  had  the  effect  of  preserving  any  benefits  accorded  by 
previous  laws  which  were  enjoyed  by  retired  officers  already  employed 
in  the  Federal  civil  service  when  the  Dual  Compensation  Act  went 
into  effect.  Each  officer  so  employed  was  permitted  to  make  one  of 
three  elections  within  90  days  after  the  effective  date  of  the  act: 

Election  A. — To  remain  subject  to  and  continue  under  any  limi¬ 
tations  on  compensation  imposed  by  previous  laws; 

Election  B. — To  remain  subject  to  and  continue  under  any 
exemptions  from  limitations  on  compensation  imposed  by  pre¬ 
vious  laws ;  or 
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Election  C. — To  be  subject  to  the  reduction-in-retirement-pay 
provisions  of  the  Dual  Compensation  Act. 

In  accordance  with  the  act,  retired  servicemen  to  whom  section 
201(f)  was  applicable  but  who  did  not  indicate  their  election  were  pre¬ 
sumed  to  have  elected  to  retain  their  previous  status.  The  elections 
of  retirees  who  indicated  their  preference  were  as  follows: 


Service  from  which  retired 

Election  A 

Election  B 

Election  C 

Army _  _ 

35 

30 

72 

Navy  _  _  -  _ _ 

53 

211 

113 

Air  Force..  _ _  _  .  _ _ _ 

8 

67 

64 

Coast  Guard  .  ..  .  .  .  .  ... 

1 

18 

9 

Marine  Corps.  _.  _  _ _  .  _ _  .  ..  ... 

26 

126 

30 

Public  Health  Service _  _ ..... 

17 

0 

17 

B.  Sections  202  and  203 

Section  202  provides,  in  effect,  that  a  retired  member  of  the  uni¬ 
formed  services  is  not  to  be  considered  a  veteran  for  reduction-in-force 
purposes  unless  he  was — 

(a)  Retired  for  disability  incurred  in  line  of  duty  as  a  result 
of  armed  conflict,  or 

( b )  Retired  for  disability  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period  of  war,  or 

(c)  Retired  with  less  than  20  years  of  active  service,  or 

(d)  Employed  in  a  civilian  office  on  November  30,  1964,  and 
continuously  thereafter  without  a  break  in  service  of  more  than 
30  days. 

Further,  the  section  provides  that  in  computing  length  of  military 
service  for  the  purpose  of  retention  standing  in  reduction  in  force 
unless  one  or  more  of  the  conditions  stated  in  (a),  ( b ),  (c),  and  (cl), 
above,  are  met,  a  retired  member  may  receive  credit  only  for  military 
service  performed  during  a  war  or  in  a  campaign  or  expedition  for 
which  a  campaign  badge  has  been  issued. 

Similarly,  section  203  provides  that  in  determining  the  annual-leave- 
accrual  rate  of  a  retired  member  of  the  uniformed  services,  the  only 
military  service  counted  is  that  performed  during  a  war  or  in  a 
campaign  or  expedition  for  which  a  campaign  badge  has  been  issued, 
unless  the  retired  member  was — 

(a)  Retired  for  disability  incurred  in  line  of  duty  as  a  result 
of  armed  conflict,  or 

(b)  Retired  for  disability  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period  of  war,  or 

(c)  Employed  in  a  civilian  office  on  November  30,  1964,  and 
continuously  thereafter  without  a  break  in  service  of  more  than 
30  days. 

There  has  been  little  reaction  reported  from  agencies,  retired  per¬ 
sonnel,  and  other  interested  groups  since  these  provisions  went  into 
effect.  Some  agencies  report  evidence  of  resentment  from  employees 
who  are  adversely  affected  by  the  provisions  but  at  the  same  time 
they  see  an  improvement  in  morale  among  other  employees.  There 
is  no  indication  that  the  provisions  have  affected  the  willingness  of 
retired  personnel  to  accept  Federal  employment. 
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C.  Section  204 

Section  204  places  certain  restrictions  on  the  employment  of  retired 
military  personnel  in  the  Department  of  Defense.  Specifically,  the 
section  permits  such  employment  within  180  days  immediately  follow¬ 
ing  a  member's  retirement  only  if — 

(1)  the  proposed  appointment  is  authorized  by  the  Secretary  concerned 
(or  his  designee  for  the  purpose),  and,  if  such  civilian  office  is  in  the  com¬ 
petitive  civil  service,  after  approval  by  the  United  States  Civil  Seevice 
Commission;  or 

(2)  the  minimum  rates  of  basic  compensation  for  such  civilian  office  have 
been  increased  under  authority  of  section  504  of  the  Federal  Salary  Reform 
Act  of  1962  (5  U.S.C.  1173);  or 

(3)  a  state  of  national  emergency  exists. 

The  section  further  provides  that  a  request  by  an  appropriate  official 
for  the  authorization,  or  the  authorization  and  approval,  for  an 
exception  based  on  the  first  condition  listed  above  shall  be  accom¬ 
panied  by  a  statement  which  shows  the  action  taken  to  assure  that — * 

(1)  Full  consideration,  in  accordance  with  placement  and  pro¬ 
motion  procedures  of  the  department  concerned,  was  given  to 
eligible  career  employees;  and 

(2)  When  selection  is  by  other  than  certification  from  an 
established  register,  the  vacancy  has  been  publicized  to  give  all 
interested  candidates  an  opportunity  to  apply;  and 

(3)  Qualification  requirements  for  the  position  have  not  been 
written  in  a  manner  designed  to  give  advantage  to  such  retired 
member;  and 

(4)  The  position  has  not  been  held  open  pending  the  retire¬ 
ment  of  such  retired  member. 

Section  204  is  designed  to  prevent  employment  of  retired  military 
personnel  under  conditions  which  might  lend  credence  to  charges  that 
they  are  given  preferential  treatment  for  employment  in  Defense 
installations.  Prior  to  the  enactment  of  the  Dual  Compensation  Act, 
there  were  frequent  charges  to  this  effect,  particularly  from  employee 
organizations. 

In  carrying  out  its  responsibility  under  this  section,  the  Civil 
Service  Commission  established  policies  and  procedures  to  assure  that 
in  the  employment  of  retired  military  personnel  there  is  compliance 
both  in  spirit  and  in  practice  with  the  merit  system  principle  of  open 
competition.  It  requires  sufficient  documentation  in  each  case  to 
permit  it  to  reach  a  conclusion  on  this  point. 

During  the  period  from  December  1,  1964,  through  September  30, 
1965,  the  Civil  Service  Commission  acted  on  207  cases  under  section 
204.  The  Commission  approved  180  of  the  proposed  appointments 
and  disapproved  27.  Table  II  gives  pertinent  details. 
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Table  II. — Actions  by  the  Civil  Service  Commission  on  requests  for  approval  of 
appointment  in  the  Department  of  Defense  under  sec.  204 


Approved 

Disapproved 

Requesting  agency: 

Army _ _ _ _ 

36 

4 

Navy _ __  _ 

110 

10 

Air  Force  _ .  -  _ 

27 

9 

Marine  Corps  ..  ...  _ __ _ _ _ 

1 

0 

Office  of  Secretary  of  Defense _ 

6 

4 

Officers  and  enlisted  personnel: 

Officers _ _ 

i  37 

i  17 

Regular.  _ _  _  _ _ _ 

(18) 

(15) 

143 

(6) 

(7) 

10 

Non- Regular _ _ _ 

Enlisted  personnel _ 

Appointment  basis: 

Civil  service  register _  _ _ _ _ _ 

135 

18 

Temporary  pending  establishment  of  register _ _ 

15 

0 

Reinstatement _  _ _ _ 

4 

1 

Overseas  limited _  _ _ 

4 

■  2 

Term.  .  _  _ _ 

1 

0 

Temporary  limited  .  ._  _ 

19 

2 

Civil  service  rule  III _ 

1 

3 

Public  Law  80-313 _ _  _ 

1 

1 

Pay  basis: 

Classification  Act _ _ _ _ 

92 

23 

GS-1  to  GS-5 _ 

(23) 

(32) 

(17) 

(18) 
(2) 
88 

(1) 

(7) 

(2) 

(9) 

(4) 

4 

GS-6  to  GS-10 _ 

GS-11  to  GS-12 _ 

GS-13  to  GS-15 _ 

GS-16  to  GS-18 _ 

Wage  board..  _  _  _ _  ...  ...  ..  _ 

Installation: 

Proposed  appointment  at  same  installation  at  which  retired. 

60 

16 

Proposed  aVpointment  at  installation  different  from  that  from  which 
retired _ _  .  _ _  _  _  _  _ _  _ _ 

120 

11 

Location: 

Washington,  D.C.,  metropolitan  area _  _ 

36 

11 

United  States  (other)  _ _  _  _  _ 

138 

13 

Overseas  _  ..  _  .  _ 

6 

3 

Total _ _ _ _ ! _ 

180 

27 

i  8  officers  were  not  identified  as  Regular  or  non- Regular.  4  were  approved  and  4  were  disapproved. 
Source:  Civil  Service  Commission. 


The  Department  of  Defense  reports  that  eight  additional  requests 
submitted  to  the  Secretaries  of  the  military  departments  under  section 
204  and  involving  competitive  positions  were  disapproved  without 
submission  to  the  Civil  Service  Commission. 

Under  section  204,  the  only  cases  that  must  be  approved  by  the 
Civil  Service  Commission  are  those  involving  appointments  to 
positions  in  the  competitive  service.  Appointments  to  other  positions 
can  be  authorized  by  the  Secretary  concerned  or  his  designee.  Among 
the  positions  not  requiring  Commission  approval  are  those  of  experts 
and  consultants  appointed  under  5  U.S.C.  55a  or  some  other  special 
statute;  positions  in  schedules  A,  B,  and  C;  and  positions  in  the 
nonappropriated  fund  activities  under  the  jurisdiction  of  the  military 
departments. 

In  connection  with  positions  not  in  the  competitive  service  (but 
excluding  nonappropriated  fund  activities),  the  military  departments 
processed  48  requests  under  section  204  during  the  period  from 
December  1,  1964,  through  September  30,  1965.  Of  this  number,  46 
were  approved  and  2  were  disapproved.  Table  III  shows  details  on 
each  request. 


Table  III. — Department  of  Defense  actions  under  sec.  204  for  positions  not  in  the  competitive  service  ( excluding  nonappropriated  fund  activities ) 
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The  military  departments  also  processed  a  comparatively  large 
number  of  requests  under  section  204  for  appointments  in  non- 
appropriated  fund  activities.  Most  of  the  positions  involved  are  in 
the  military  exchange  services  and  other  service  and  recreational 
facilities.  Examples  of  positions  in  this  category  are  salesclerk, 
barber,  stockclerk,  food  service  supervisor,  porter,  kitchen  helper, 
bowling  alley  mechanic,  golf  professional,  greenskeeper,  club  manager, 
and  purchasing  and  contracting  technician. 

According  to  information  furnished  for  this  report,  the  salary  for 
positions  for  whdch  exceptions  were  requested  ranged  from  $1  an 
hour  for  jobs  such  as  package  store  operator  and  bowling  alley  cashier 
to  $7,920  a  year  for  the  position  of  assistant  manager,  officers7  open 
mess. 

The  actions  of  the  military  departments  under  section  204  for 
appointments  in  nonappropriated  fund  activities  during  the  period 
from  December  1,  1964,  through  September  30,  1965,  are  summarized 
in  table  IV. 


Tabus  IV. — Department  of  Defense  actions  under  sec.  204  for  positions  irl  non¬ 
appropriated  fund  activities ,  Dec.  1,  1964,  through  Sept.  80,  1965 


Requests  approved  (224) 

Requests  not  approved  (8) 

Total 

Regular 

officers 

Non- 

Regular 

officers 

Enlisted 

personnel 

Regular 

officers 

Non- 

Regular 

officers 

Enlisted 

personnel 

Air  Force-  _ _  .  _  _ 

2 

10 

72 

0 

0 

6 

90 

Army  ____  .  . 

1 

2 

17 

0 

1 

0 

21 

Navy.  _  . 

3 

0 

62 

0 

0 

1 

66 

Army  and  Air  Force  Exchange 

Service  1 

22 

33 

C 

0 

65 

Total _ _ 

40 

1 

184 

1 

1 

7 

232 

1  Army  and  Air  Force  Exchange  Service  records  did  not  distinguish  between  Regular  and  non-Regular. 
Source:  Department  of  Defense. 


The  180-day  waiting  period  in  section  204  does  not  apply  to  posi¬ 
tions  for  which  the  minimum  rates  of  basic  compensation  have  been 
increased  under  authority  of  section  504  of  the  Federal  Salary  Reform 
Act  of  1962  (5  U.S.C.  1173).  These  are  positions  for  which  the  salary 
rates  in  private  industry  are  so  substantially  above  the  statutory 
salary  rates  for  the  positions  concerned  that  the  Government’s  re¬ 
cruitment  and  retention  of  well-qualified  persons  is  significantly 
handicapped. 

The  Department  of  Defense  has  made  only  10  appointments  to 
which  this  provision  of  section  204  is  applicable,  as  follows: 


Agency 

Position 

Grade 

Army.._  .  .  .  _  _ _  _ _ 

Accountant .  _ 

GS-9. 

GS-11. 

GS-11. 

GS-11. 

GS-11. 

GS-11. 

GS-11. 

GS-13. 

GS-11. 

GS-11. 

Navy _  _  _  _ _ 

Operations  research  officer... 

Mechanical  engineer _ 

Engineer  (general).  . 

Air  Force _  .  _ _ _ 

_  ..  do. 

Mechanical  engineer.  .. 

Electrical  engineer  ... 

Medical  officer  ._ 

Engineer  (general)... 

.do _ 

12 


DUAL  COMPENSATION  REPORT 


Subparagraph  (a)(3)  of  section  204  provides  that  the  180-day  wait¬ 
ing  period  will  not  be  applicable  if  a  “state  of  national  emergency 
exists.”  Although  a  state  of  national  emergency  does  exist  now  under 
Presidential  Proclamation  2914,  issued  December  16,  1950,  it  seems 
clear  that  the  Congress  intended  that  section  204  be  administered 
as  if  the  proclamation  did  not  exist.  Accordingly,  an  agreement  was 
reached  between  the  Civil  Service  Commission  and  the  Department  of 
Defense  which  provides  for  the  administration  of  section  204  on  that 
basis.  The  agreement  also  provides  that  in  the  event  of  a  drastic 
change  in  the  present  state  of  national  emergency,  the  effect  upon 
operations  under  section  204  will  be  reviewed. 

Copies  of  the  correspondence  reflecting  this  agreement  are  in  part 
VII. 

V.  Statistics  on  appointments  of  retired  personnel  in  the  executive  branch 
during  the  period  from  December  1,  196 '4,  through  September  SO. 
1965 

The  tables  in  this  section  of  the  report  show  details  on  the  hiring 
of  retired  members  of  the  uniformed  services  in  the  executive  branch 
during  the  period  from  December  1,  1964,  through  September  30, 
1965.  The  tables  are  based  on  information  in  the  notification  of  per¬ 
sonnel  action  that  an  agency  completes  and  sends  to  the  Civil  Service 
Commission  each  time  it  adds  a  retired  member  to  its  rolls. 

Table  V  shows  appointments  of  retired  personnel  by  employing 
agency  and  salary  (in  $25  daily-rate  ranges  for  employees  paid  on  a 
per  diem  basis  and  in  $1,000  annual-rate  ranges  for  employees  paid 
on  an  hourly  or  annual  basis). 

The  Air  Force  reported  the  largest  number  of  appointments  of 
retired  personnel,  with  2,033  appointments  out  of  the  7,458  for  all 
departments  and  agencies.  The  largest  number  of  appointments  were 
made  in  the  $4,000  to  $5,000  salary  range,  with  2,116  appointments 
falling  in  this  category.  There  were  13  appointments  to  positions 
with  salaries  over  $20,000. 

Table  VI  breaks  down  appointments  by  employing  agency  and  age. 

There  were  291  retired  servicemen  who  were  38  or  under  at  the  time 
of  their  appointment.  Another  262  were  39  at  the  time  of  appoint¬ 
ment.  There  is  a  gradual  increase  in  the  number  appointed  at  each 
successive  age  level  up  to  age  44,  at  which  level  there  were  638 
appointments.  From  that  point  on,  the  number  of  appointments  at 
each  age  level  declines  gradually  and  regularly.  There  were  157 
appointments  at  age  60  and  over. 

Table  VII  shows  the  employment  of  retired  personnel  by  employing 
agency  and  rank  when  retired.  Also  shown  for  each  rank  is  the  number 
of  retired  members  of  Regular  components  and  the  number  of  retired 
non-Regular  members  (6,112  Regulars  and  1,346  non-Regulars). 

Table  VIII  reflects  appointments  of  retired  personnel  by  employing 
agency  and  type  of  appointment. 

The  table  shows  6,676  appointments  in  the  competitive  service 
and  782  appointments  outside  the  competitive  service.  Of  appoint¬ 
ments  in  the  competitive  service,  2,406  were  either  career  or  career- 
conditional  appointments  and  4,085  were  temporary  appointments, 
including  180  temporary  appointments  pending  establishment  of  a 
register. 
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Table  IX  shows  certain  service  characteristics  of  retired  personnel 
appointed  in  the  executive  branch.  Specifically,  the  table  shows, 
by  the  uniformed  service  from  which  retired,  the  number  of  enlisted 
men  and  the  number  of  officers  at  each  rank.  Also  shown  is  the 
number  of  members  retired  because  of  “combat  disability”  and  the 
number  retired  with  less  than  20  years  of  service. 

Enlisted  men  made  up  the  largest  number  of  retired  servicemen 
appointed — 5,827  out  of  7,458.  The  largest  number  of  officers  ap¬ 
pointed  were  retired  in  grade  0-5  (lieutenant  colonel  in  the  Army, 
commander  in  the  Navy).  There  were  309  retired  persons  appointed 
whose  retirement  was  based  on  combat  disability.  In  all,  968  of  those 
appointed  were' retired  with  less  than  20  years  of  active  service. 

Table  X  shows  appointments  of  retired  personnel  in  selected  occu¬ 
pations. 

There  was  considerable  concentration  of  appointments  in  the  gen¬ 
eral  administrative,  clerical,  and  office  service  occupational  group, 
where  there  were  863  appointments  reported.  There  were  also  96  ap¬ 
pointments  in  the  fields  of  psychology,  social  science,  and  welfare;  30 
appointments  of  physicians  and  dentists;  91  appointments  of  engi¬ 
neers;  103  appointments  in  the  field  of  business  and  industry;  29  ap¬ 
pointments  of  physical  and  biological  scientists;  153  appointments  of 
individuals  in  the  field  of  education  and  training;  and  226  appoint¬ 
ments  in  the  field  of  supply. 

Among  non-Classification  Act  occupations,  the  largest  number  of 
appointments  involved  laborer  and  labor  supervisor  positions  (793). 
Other  blue-collar  occupations  represented  include:  electronic  equip¬ 
ment  installation  and  maintenance  positions,  with  178  appointments; 
instrument  maintenance  positions,  with  41  appointments;  machine- 
tool  work  positions,  with  56  appointments;  metalwork  jobs,  with  99 
appointments;  and  warehousing  positions  with  439  appointments. 
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VI.  Appraisal 

One  of  the  purposes  of  the  Dual  Compensation  Act  was  to  simplify 
and  consolidate  the  laws  governing  the  employment  by  Federal 
agencies  of  retired  members  of  the  uniformed  services.  It  replaced 
a  large  number  of  dual  compensation  and  dual  employment  laws  that 
created  complex  problems  of  administration  and  gave  rise  to  many 
unfortunate  errors.  Experience  thus  far  indicates  that  the  Dual 
Compensation  Act  is  considerably  easier  to  administer  properly 
than  the  statutes  it  replaced.  The  act  has  made  a  significant  con¬ 
tribution  on  this  basis  alone. 

Another  purpose  of  the  Dual  Compensation  Act  was  to  make  it 
possible  for  the  Government  to  employ  Regular  officers  retired  for 
length  of  service,  thus  making  available  a  major  source  of  valuable 
skills  and  experience  generally  unavailable  under  the  restrictions  in 
prior  law.  This  purpose  has  been  adequately  fulfilled.  During  the 
first  10  months  after  the  act  became  effective,  about  550  Regular 
officers  were  hired,  many  of  them  in  hard-to-fill  positions.  Most  of 
these  officers  would  not  have  been  available  to  the  Government  under 
prior  law. 

A  third  purpose  of  the  Dual  Compensation  Act  was  to  establish  a 
more  equitable  arrangement  for  retention  of  retirement  pay  by  Regular 
officers  taking  Federal  employment.  Under  the  former  $10,000 
limitation,  many  retired  Regular  officers  had  to  give  up  all  or  most 
of  their  retirement  pay  upon  accepting  Federal  employment.  The 
new  formula  for  retention  of  retirement  pay  permits  retention  of 
more  than  half  of  the  pay  in  all  cases  and  has  undoubtedly  improved 
the  position  of  the  Federal  Government  in  competing  for  the  services 
of  retired  Regular  officers. 

Additionally,  the  Dual  Compensation  Act  has  reduced  considerably 
the  very  substantial  advantage  over  other  Federal  employees  that 
retired  military  personnel  formerly  enjoyed  in  reductions  in  force, 
thanks  to  veteran  preference  and  the  fact  that  their  many  years  of 
military  service  were  creditable  for  tenure  purposes.  Now  most 
retired  personnel  who  begin  a  second  career  in  the  civil  service  do  not 
have  these  special  advantages  in  reductions  in  force.  They  are  not 
considered  veterans  for  this  purpose,  and  they  are  given  credit  for 
only  that  part  of  their  military  service  which  was  performed  during 
a  war  or  in  a  campaign  or  expedition.  This  change  has  given  greater 
protection  to  career  employees,  veterans  and  nonveterans  alike. 

Under  previous  statutes,  retired  personnel  employed  in  civil  service 
positions  were  given  credit  for  all  their  active  military  service  for  the 
purpose  of  establishing  the  rate  at  which  annual  leave  is  earned. 
Since  most  retired  personnel  have  more  than  15  years  of  such  service, 
they  were  eligible  for  immediate  placement  in  the  top  group  for 
annual-leave-earning  purposes  (26  days  of  annual  leave  a  year). 
Under  the  Dual  Compensation  Act,  retired  servicemen  who  are  not 
retired  for  combat  disability  receive  credit  for  only  that  part  of  their 
military  service  performed  during  a  war  or  in  a  campaign  or  expedition. 
The  new  arrangement  is  more  equitable  than  the  previous  one. 

Section  204  of  the  Dual  Compensation  Act  has  provided  valuable 
safeguards  on  the  hiring  of  retired  military  personnel  in  Defense 
installations  within  180  days  of  their  retirement.  Although  there  have 
been  a  considerable  number  of  inquiries  arising  from  this  section  of  the 
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act,  there  have  been  no  serious  operating  difficulties,  and  the  purpose 
of  the  section  appears  to  have  been  accomplished. 

To  summarize,  the  experience  of  the  executive  branch  during  the 
first  10  months  of  operations  under  title  II  indicates  that  this  portion 
of  the  Dual  Compensation  Act  is  achieving  effectively  what  it  was 
designed  to  achieve.  All  provisions  of  title  II  have  been  fully  imple¬ 
mented,  and  there  have  been  only  relatively  few  operating  difficulties 
of  the  type  expected  in  implementing  a  new  law  of  this  scope. 

VII.  Attachments 

Attachment  A:  Bulletin  No.  550-9,  issued  September  10,  1964. 

Discusses  in  detail  all  the  provisions  of  the  Dual  Compensation  Act. 
Attachment  B:  FPM  Letter  No.  300-5,  issued  November  17,  1964. 
Specifies  reports  to  be  submitted  to  the  finance  centers  of  the 
uniformed  services. 

Attachment  C:  Bulletin  No.  550-10,  issued  November  18,  1964. 
Informs  Federal  agencies  of  action  taken  by'  the  uniformed  services 
to  implement  section  201(f),  the  elections  provisions. 

Attachment  D:  FPM  Letter  No.  296-8,  issued  December  30,  1964. 
Specifies  the  reports  to  be  submitted  to  the  Civil  Service  Commis¬ 
sion  in  connection  with  employment  of  retired  members  of  the 
uniformed  services. 

Attachment  E:  FPM  Letter  No.  550-02,  issued  September  22,  1965. 
Establishes  regulations  under  which  exceptions  may  be  granted 
to  the  reduction-in-retirement-pay  provisions  under  section  201(e). 
Attachment  F:  Letter  of  September  14,  1964,  from  Hon.  John  W. 
Macy,  Jr.,  Chairman,  U.S.  Civil  Service  Commission,  to  Hon. 
Norman  S.  Paul,  Assistant  Secretary  of  Defense  (Manpower). 
Proposes  policy  for  administration  of  section  204. 

Attachment  G:  Letter  of  September  21,  1964,  from  Mr.  Paul  to  Chair¬ 
man  Macy.  Concurs  in  proposed  policy  on  administration  of 
section  204. 

Attachment  A 

[Bulletin  No.  550-9] 

United  States  Civil  Service  Commission 
BULLETIN 

Washington,  D.C.,  20415 
September  10,  1964 

Bulletin  No.  550-9. 

Subject:  The  Dual  Compensation  Act. 

Heads  of  Departments  and  Independent  Establishments: 

PURPOSE 

The  Dual  Compensation  Act,  approved  by  the  President  on  August  19,  1964, 
is  effective  December  1,  1964,  except  for  subsections  201(g)  and  201(h),  which 
are  effecive  immediately. 

This  bulletin  provides  information  about  the  provisions  of  the  act  for  agency 
officials  who  will  be  concerned  with  operations  under  the  law.  Commission  and 
Department  of  Defense  regulations  and  instructions  needed  to  implement  the  law 
are  being  developed  and  will  be  issued  as  far  in  advance  of  the  effective  date  as 
possible. 

A  more  detailed  summary  of  the  provisions  of  new  act  is  attached. 
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SCOPE  OF  THE  LEGISLATION 

The  Dual  Compensation  Act  embodies  to  a  major  extent  a  legislative  proposal 
submitted  to  the  Congress  by  the  Commission  on  June  25,  1963.  Its  provisions 
are  the  result  of  more  than  10  years  of  study  and  discussion  within  the  executive 
and  legislative  branches. 

The  purposes  of  the  law  are  to  aid  the  Government  in  obtaining  well  qualified 
people  for  civilian  positions  through  elimination  of  prohibitions  on  the  hiring  of 
certain  retired  military  officers ;  to  provide  reasonably  uniform  and  fair  treatment 
for  retired  military  personnel  with  respect  to  their  employment  in  civilian  posi¬ 
tions;  to  provide  appropriate  safeguards  so  that  the  civilian  employment  of 
retired  military  personnel  will  not  grant  such  personnel  unfair  advantage  over 
civilian  employees  or  unduly  hamper  career  opportunities  for  civilian  employees; 
and  to  consolidate  and  simplify  the  present  numerous  and  complex  statutes  on 
dual  compensation  and  dual  employment. 

Title  II  of  the  Dual  Compensation  Act  establishes  the  Government’s  policy 
governing  the  civilian  employment  of  retired  members  of  the  uniformed  services. 

Bulletin  expires  January  1,  1965 

Section  201  places  a  limitation  on  the  amount  of  military  retired  pay 
certain  retired  Regular  officers  may  receive  while  employed  as  civilians  in 
the  Federal  or  District  of  Columbia  Governments  and  without  reduction 
in  their  civilian  pay. 

Section  201(f)  provides  that  Regular  retired  officers  employed  on  Novem¬ 
ber  30,  1964,  may  elect  within  90  days  after  December  1,  1964,  to  come 
under  the  new  provisions  or  to  remain  under  the  former  provisions. 

Section  201  (g)  1  and  (h)  2  provide  relief  to  certain  retired  temporary 
officers  from  the  adverse  effects  of  Comptroller  General  decisions  B-136459  1 
of  July  9,  1962,  and  B-141989  2  of  April  2,  1963.  (See  Bulletins  550-7  of 
Dec.  27,  1963,  and  550-8  of  Apr.  24,  1964.) 

Section  202  amends  section  12  of  the  Veterans’  Preference  Act  to  curtail 
the  advantages  which  retired  career  military  personnel  employed  in  the 
future  would  otherwise  have  over  career  civilian  employees  in  reductions  in 
force. 

Section  203  amends  the  Annual  and  Sick  Leave  Act  of  1951  to  limit  the 
amount  of  active  military  service  of  retired  members  employed  in  the  future 
which  can  be  credited  for  annual  leave  purposes. 

Section  204  incorporates  into  law  in  a  somewhat  expanded  form  certain 
existing  administrative  procedures  of  the  Department  of  Defense  which  are 
intended  to  insure  that  retured  military  personnel  will  not  be  given  preferen¬ 
tial  treatment  in  filling  positions  in  the  Department  of  Defense. 

Title  III  of  the  act  establishes  the  Government’s  policy  with  respect  to  the 
concurrent  employment  of  civilian  personnel  in  more  than  one  civilian  office. 

Title  IV  of  the  act  repeals  or  amends  numerous  statutory  provisions  relating 
to  dual  employment  and  dual  compensation.  The  three  major  laws  repealed  are: 
the  Dual  Office  Holding  Act  of  July  31,  1894,  as  amended  (5.  U.S.C.  62);  the 
Dual  Compensation  Act  of  May  10,  1916,  as  amended  (5  U.S.C.  58);  and  section 
212  of  the  Economy  Act  of  June  30,  1932,  as  amended  (5  U.S.C.  59a). 

Warren  B.  Irons, 
Executive  Director . 

Attachment. 

1  Retired  temporary  commissioned  officers  who  were  the  subjects  of  the  Comptroller  General’s  decision 
of  July  9,  1962  (B-136459),  will  be  entitled  to  have  their  military  retired  pay  adjusted  because  of  the  exem- 
tion  provided  by  sec.  201(g)  of  the  new  law.  The  appropriate  military  finance  office  will  advise  retirees 
who  have  had  military  retired  pay  withheld  since  Oct.  1, 1962,  in  compliance  with  the  Comptroller  General’s 
decision  of  the  procedure  by  which  such  retirees  may  file  claims  for  the  amount  of  retired  pay  withheld. 

2  Agencies  will  not  have  to  take  any  action  with  respect  to  those  retired  temporary  warrant  officers  to 
xvhom  the  Comptroller  General’s  decision  of  Apr.  2,  1963  (B-141989),  applies.  Sec.  201(h)  of  the  new 
law  will,  insofar  as  the  Dual  Office  Holding  Act  is  concerned,  legalize  their  civilian  employment  from  the 
effective  date  of  their  appointments. 


[Attachment  to  Bulletin  No.  550-9] 

Summary  of  Provisions  of  New  Dual  Compensation 
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President,  may  issue  regulations  under  which  exception  to  A  above  may  be  made, 
whenever  it  is  determined  that  services  cannot  otherwise  be  readily  obtained. 

[Prior  to  December  1,  1964,  the  Civil  Service  Commission  will  issue  appro¬ 
priate  regulations  relating  to  exceptions  under  sec.  301(b).] 
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Attachment  B 
[FPM  Letter  300-5] 

United  States  Civil  Service  Commission 
FEDERAL  PERSONNEL  MANUAL  SYSTEM 

LETTER 

Washington,  D.C.  20415 
November  17,  1964 

FPM  Letter  No.  300-5. 

Subject:  Employment  of  retired  officers  of  the  uniformed  services. 

Heads  of  Departments  and  Independent  Establishments: 

The  new  Dual  Compensation  Act  will  have  important  effects  upon  the  civilian 
employment  of  retired  members  of  the  uniformed  service,  starting  December  1, 
1964.  The  provisions  of  the  act  were  outlined  in  Bulletin  550-9,  dated  Septem¬ 
ber  10,  1964.  The  purpose  of  this  letter  is  to  discuss  the  provisions  of  section 
201  of  the  act,  which  relate  to  the  reduction  in  retired  pay  of  certain  retired 
officers  employed  in  civilian  positions,  and  to  specify  a  reporting  procedure  that 
will  aid  in  the  administration  of  this  section. 

Briefi}’',  section  201  provides  that  a  retired  Regular  commissioned  or  warrant 
officer  of  the  uniformed  services  who  is  hired  in  a  civilian  position  will  receive 
the  full  salary  of  that  position,  but  will  have  his  retired  pay  reduced  to  an  annual 
rate  of  $2,000  plus  one-half  of  any  remainder.  A  total  exemption  from  this 
reduction  in  retired  pay  is  provided  for  Regular  officers  retired  for  combat  dis¬ 
ability;  a  “first-30-day”  exemption  is  provided  for  retired  Regular  officers  em¬ 
ployed  on  a  temporary,  part-time,  or  intermittent  basis.  Retired  Reserve  officers 
and  retired  enlisted  men  are  not  subject  to  any  reduction  in  retired  pay  under 
the  act,  whatever  the  basis  for  their  retirement. 

For  the  purposes  of  the  Dual  Compensation  Act,  “uniformed  services”  means 
the  Army,  Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service.  “Civilian  office”  (or  position)  means  a 
civilian  office  or  position  (including  a  temporary,  part-time,  or  intermittent 
position),  appointive  or  elective,  in  the  legislative,  executive,  or  judicial  branch 
of  the  Government  of  the  United  States  (including  each  corporation  owned  or 
controlled  by  the  Government  and  including  nonappropriated  fund  instrumentali¬ 
ties  under  the  jurisdiction  of  the  Armed  Forces)  or  in  the  municipal  Government 
of  the  District  of  Columbia. 

Subsection  201(e)  of  the  act  authorizes  the  President  of  the  Senate  with  respect 
to  the  Senate,  the  Speaker  of  the  House  with  respect  to  the  House  of  Representa¬ 
tives,  the  Architect  of  the  Capitol  with  respect  to  his  Office,  and  the  Civil  Service 
Commission  (subject  to  the  supervision  and  control  of  the  President)  with  respect 
to  all  other  civilian  offices,  as  defined  above,  to  provide  exceptions  to  the  reduction- 
in-retired-pay  provisions  of  the  act  whenever  warranted  on  the  basis  of  special  or 
emergency  employment  needs  which  otherwise  cannot  be  readily  met. 

Effective  administration  of  the  reduction-in-retired-pay  provisions  requires  that 
the  several  finance  centers  of  the  uniformed  services  know  when  retired  officers 
are  hired  in  civilian  positions.  To  this  end,  the  following  reporting  requirements 
are  established.  They  are  applicable  whenever  a  retired  officer  of  the  uniformed 
services  is  employed  in  any  civilian  position  covered  by  the  Dual  Compensation 
Act. 

REPORTING  TO  FINANCE  CENTERS 

What  to  report 

Beginning  December  1,  1964,  agencies  will  report  promptly  to  the  appropriate 
finance  center  each  accession  of  a  retired  officer  of  the  uniformed  services  to  a 
civilian  position.  An  accession,  for  this  purpose,  means  any  addition  to  the 
agency’s  rolls,  whatever  the  personnel  action  involved. 

An  agency  should  be  able  to  tell  whether  an  appointee  is  a  retired  officer  from 
his  Application  for  Federal  Employment  (SF-57  or  60)  and  from  his  Appointment 
Affidavits  (SF-61).  If  an  appointee  does  not  complete  any  of  these  forms,  the 
agency  will  seek  to  determine  his  retired  status  through  other  appropriate  means; 
for  example,  from  interviews  with  the  appointee,  investigative  forms,  background 
resumes,  etc. 

Agencies  will  not  report  the  employment  of  retired  enlisted  men,  but  they  must 
report  the  employment  of  all  retired  officers,  whether  or  not  the  officers  are  subject 
to  the  reduction-in-retired-pay  provisions  (that  is,  whether  they  are  Regular  or 
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Reserve  officers  and  whatever  the  basis  for  their  retirement.)  If  there  is  any 
doubt  about  an  appointee’s  status  as  a  retired  enlisted  man  or  officer,  the  agency 
will  report  the  appointment  to  the  appropriate  finance  center  with  the  assumption 
that  he  is  a  retired  officer.  The  finance  center  will  determine  his  retired  status 
and  will  make  all  necessary  determinations  on  the  effect  of  the  act  to  his  situation. 

With  regard  to  employees  on  the  rolls  on  November  30,  1964,  agencies  are  not 
required  to  initiate  any  reports  to  the  finance  centers.  However,  this  does  not 
preclude  agencies  from  entering  into  arrangements  with  finance  centers  for  report¬ 
ing  information  on  employees  subject  to  compensation  limitations,  or  from  con¬ 
tinuing  existing  arrangements  of  this  sort. 

How  to  report 

A  copy  of  the  Standard  Form  50  (Notification  of  Personnel  Action)  must  be 
sent  by  the  employing  agency  to  the  appropriate  finance  center  whenever  the 
agency  employs  a  retired  officer.  Agencies  which  do  not  use  the  Standard  Form 
50  (or  a  modification  of  it)  will  send  the  finance  centers  a  copy  of  an  equivalent 
form  used  to  record  accessions. 

A  list  of  the  seven  finance  centers  and  their  coverage  is  attached  to  this  letter. 

Because  employment  of  retired  officers  will  constitute  a  very  small  fraction  of 
the  total  employment,  the  Standard  Form  50  will  not  be  revised  to  add  a  special 
copy  for  submission  to  the  finance  centers.  Instead,  when  a  copy  of  the  Stand¬ 
ard  Form  50  must  be  sent  to  a  finance  center,  the  agency  will  make  an  extra — 
and  legible — carbon  copy  for  the  finance  center.  As  an  alternative,  the  agency 
may  send  the  finance  center  a  photostat,  xerox,  or  other  permanent-type  copy. 

In  addition  to  the  information  normally  required  on  the  Standard  Form  50 
(or  its  equivalent)  by  the  nature  of  the  personnel  action,  agencies  will — 

Under  “Nature  of  Action,”  add  “RETO.”  This  will  identify  the  appointee 
as  a  retired  officer; 

Under  “Remarks,”  add  the  retired  officer’s  service  number; 

When  the  accession  is  into  a  position  excepted  under  section  201(e)  from 
the  reduction-in-retired-pay  provisions,  state  this  fact  under  “Remarks.” 
Suitable  language  would  be:  “Position  excepted  under  authority  of  201(e) 
of  Public  Law  88-448.” 

Temporary,  part-time,  and  intermittent  appointments 

As  already  indicated,  the  act  excepts  from  reduction  in  retired  pay  the  first  30 
days  for  which  salary  is  received  when  a  retired  officer  is  employed  on  a  temporary, 
part-time,  or  intermittent  basis.  Moreover,  for  retired  officers  employed  on  a 
part-time  or  intermittent  basis,  retired  pay  is  subject  to  reduction  only  on  days 
for  which  salary  is  received. 

For  the  purposes  of  the  Dual  Compensation  Act,  temporary,  part-time,  and 
intermittent  have  the  following  meanings:  “temporary”  means  appointments 
limited  to  1  year  or  less;  “part-time”  means  employment  on  less  than  a  full-time 
basis  under  a  prescheduled  regular  tour  of  duty;  and  “intermittent”  means 
employment  on  less  than  a  full-time  basis  with  no  prescheduled  regular  tour  of 
duty. 

Individual  requests 

Finance  centers  may  find  it  necessary  to  ask  agencies  for  information  about 
individual  employees.  As  an  example,  a  finance  center  may  ask  an  agency  to 
certify  to  the  days  of  the  month  a  retired  officer  received  salary.  Information 
should  be  provided  in  the  form  requested. 

Nicholas  J.  Oganovic, 

Acting  Executive  Director. 
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[Attachment  to  FPM  Letter  300-5] 

Finance  Centers  of  the  7  Uniformed  Services 


Army _  Commanding  General,  Finance  Center,  U.S.  Army. 

Attn:  Chief,  Retired  Pay  Division,  Indianapolis, 
Ind.,  46249. 

Navy _  Commanding  Officer,  Retired  Pay  Department. 

U.S.  Navy  Finance  Center,  Cleveland,  Ohio, 
44114. 

Marine  Corps _ Commandant  of  the  Marine  Corps  (CDH),  Head¬ 

quarters,  Marine  Corps,  Washington,  D.C., 
20380. 

Air  Force _ Air  Force  Accounting  and  Finance  Center,  Direc¬ 

torate  of  Allotment  of  Retired  Pay,  3800  York 
Street,  Denver,  Colo.,  80205. 

Coast  Guard _  Commandant  (FP-4),  U.S.  Coast  Guard  Head¬ 

quarters,  Washington,  D.C.,  20226. 


Coast  and  Geodetic  Survey.  U.S.  Coast  and  Geodetic  Survey,  Chief  Officer, 

Personnel.  Attn:  C-5,  Department  of  Com¬ 
merce,  Washington,  D.C.,  20230. 

Public  Health  Service _ Commissioned  Officers’  Pay  Unit,  Central  Payroll 

Division  (DHEW),  Post  Office  Box  1620,  Wash¬ 
ington,  D.C.,  20013. 

Attachment  C 
[Bulletin  No.  550-10] 

United  States  Civil  Service  Commission 
BULLETIN 

Washington,  D.C.  20415 
November  18,  1964 

Bulletin  No.  550-10. 

Subject:  Section  201(f)  of  the  Dual  Compensation  Act,  Public  Law  88-44S. 
Heads  of  Departments  and  Independent  Establishments: 

PURPOSE 

In  Bulletin  550-9,  September  10,  1964,  we  outlined  the  purposes  and  scope  of 
the  Dual  Compensation  Act  and  summarized  its  provisions.  The  purpose  of  this 
bulletin  is  to  provide  current  information  about  actions  being  taken  to  implement 
section  201(f)  of  the  act — the  election  provisions. 

GENERAL  PROVISIONS  OF  SECTION  201  (f) 

Section  201(f)  provides  that  a  retired  Regular  commissioned  or  warrant  officer 
of  the  uniformed  services  who  is  employed  in  a  civilian  office  or  position  on  the 
day  immediately  preceding  the  effective  date  of  the  act  (November  30,  1964) 
may  elect  to  remain  subject  to,  or  exempt  from,  any  applicable  compensation 
limitations  in  effect  on  that  date,  or  may  elect  to  become  subject  to  the  applicable 
limitations  and  exemptions  to  receipt  of  retired  pay  in  the  new  Dual  Compensa¬ 
tion  Act.  Section  201(f)  further  provides  that  these  elections  are  irrevocable  and 
must  be  filed  with  the  department  concerned  not  later  than  March  1,  1965,  the 
90th  day  after  the  effective  date  of  the  act.  Retired  officers  who  fail  to  make 
an  election  on  or  before  March  1,  1965,  are  considered  to  have  elected  to  remain 
in  the  status  they  occupied  on  November  30,  1964. 

PROCEDURES  FOR  IMPLEMENTING  SECTION  201  (f) 

The  responsibility  for  establishing  procedures  and  administering  the  provisions 
of  section  201(f)  rests  with  the  several  finance  centers  of  the  uniformed  services. 
The  Armed  Forces  (Army,  Navy,  Air  Force,  Marine  Corps,  and  Coast  Guard) 
have  developed  uniform  procedures  under  which  retired  officers  of  these  services 
will  make  their  elections.  The  Public  Health  Service  and  the  Coast  and  Geo¬ 
detic  Survey,  who  have  relatively  few  retired  officers  eligible  to  make  elections 
under  section  201(f),  have  developed  separate  procedures  to  carry  out  their  re¬ 
sponsibility.  The  procedures  discussed  here  are  those  developed  by  the  Armed 
Forces. 
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The  Armed  Forces  have  developed  a  form  on  which  retired  officers  will  make 
their  elections.  This  form  is  reproduced  immediately  below: 

CIVIL  EMPLOYMENT  CERTIFICATE 

1.  Public  L»w  88-448  effective  1  December  1964  provide*  th»t  »  retired  officer  of  any  regular  component  of  the  uniform  aervice*  em¬ 
ployed  under  the  U.  S.  Government,  Government  owned  or  controlled  corporation,  municipal  Government  of  the  District  of  Columbia,  or 
nonappropriated  fund  instrumentalities  under  the  jurisdiction  of  the  Armed  Forces  is  subject  to  limitations  on  the  amount  of  retired  psy 
he  may  receive  while  so  employed.  You  arc  required  to  complete  the  certificate  below:  . 

I  1  *•  I  certify  I  am  not  employed  in  any  position  described  in  para  1  above.  Further,  I  will  notify  the  Commandant  of  the  Marine 
Corps  (Code  CD  II),  Headquarters  U.  S.  Marine  Corps,  Washington,  D.  C.,  20380,  if  1  accept  such  a  position. 

I  1  b.  I  certify  1  am  employed  in  a  position  described  In  para  1  above,  as  follows: 


FULL  NAME  ANO  ADDRESS  OF  AGENCY  OR  DEPARTMENT  BY  WHOM  EMPLOYED 


DATE  EMPLOYEO  SALARY  RATE  POSITION  TITLE 

2.  If  you  are  federally  employed,  on  30  November  1964,  you  are  required  to  elect  one  of  the  following: 

1  |  a.  I  elect  to  remain  subject  to  my  present  exemption  or  present  limitation  of  $10,000.00  a  year  rate  for  combined  aalary  of 

civilian  office  plus  retired  pay. 

I  |  b.  I  elect  to  become  subject  to  limitation  of  retired  pay  rate  of  $2,000.00  a  year  plus  one  half  of  the  remainder  aa  provided 
by  Public  Law  88-448. 


OATE  SIGNATURE  RANK  SERVICE  NUMBER 

This  election  is  irrevocable.  In  the  event  of  any  appointment,  reinstatement,  or  reemployment  on  or  after  1  December  1964  which  fol-. 
lows  a  break  in  service  of  more  than  thirty  days,  retired  officer  shall  be  subject  to  limitations  of  Public  Law  88-448.  If  an  election  i* 
not  filed  within  90  days  from  1  December  1964,  member  shall  remain  under  exemption  or  limitation  in  effect  before  enactment  of  Public 

Law  88-448.  NOTE:  Do  not  use  this  form  for  reporting  address  changes,  requesting  information,  etc. 

The  form  shown  above  is  that  of  the  Marine  Corps  and  contains  the  corps 
address  under  item  la.  The  other  services  will  use  the  same  form  but  will  show 
their  own  addresses.  The  forms  are  preaddressed  and  can  be  mailed  postage 
free. 

The  several  finance  centers  will  mail  the  election  forms,  along  with  instructions 
and  advice  to  complete  them,  to  the  current  home  address  of  every  retired  com¬ 
missioned  and  warrant  officer  of  a  Regular  component  of  the  Armed  Forces. 
Mailing  will  be  done  on  or  about  December  1,  1964.  If  an  employee  who  should 
make  an  election  does  not  receive  an  election  form  by  January  1,  1965,  he  should 
be  advised  to  contact  his  finance  center  immediately.  This  is  most  important 
in  the  light  of  the  provision  that  failure  to  make  a  timely  election  constitutes  an 
irrevocable  election  in  itself. 

Questions  and  Answers 

Below  are  several  questions  and  answers  which  agencies  may  find  useful  in 
providing  information  to  employees  eligible  to  make  elections  under  section 
201(f): 

1.  Q.  With  regard  to  the  department  with  which  the  officers  must  file  their 
elections,  is  this  the  department  in  which  they  are  employed  or  the  department 
from  which  they  retired? — A.  Elections  must  be  filed  with  the  department  from 
which  the  officers  retired.  As  an  example,  a  retired  Army  officer  who  is  employed 
on  November  30,  1964,  in  the  Navy  Department  will  file  his  election  with  the 
Army.  Actually,  if  an  employee  simply  mails  the  election  form  he  receives 
from  his  finance  center,  it  will  get  to  the  correct  place. 

2.  Q.  Is  an  election  made  before  December  1,  1964  (the  effective  date  of 
Public  Law  88-448)  a  valid  election? — A.  No.  The  Comptroller  General  has 
decided  (B-155184,  Oct.  5,  1964)  that  valid  elections  cannot  be  made  before 
December  1,  1964.  (To  avoid  such  invalid  elections,  the  Armed  Forces  plan  to 
time  the  mailing  of  election  forms  so  that  retired  officers  do  not  receive  them 
before  December  1,  1964.) 

3.  Q.  How  long  does  a  retired  officer  have  to  file  his  election? — A.  He  must 
make  his  election  and  mail  it  in  sufficient  time  so  that  the  department  receives 
it  on  or  before  March  1,  1965.  In  B-155184,  the  Comptroller  General  held  that 
even  though  an  election  is  postmarked  before  March  1,  1965,  it  will  not  be  a 
valid  election  unless  it  is  received  by  the  department  concerned  on  or  before 
that  date. 

4.  Q.  When  will  a  valid  election  become  effective? — A.  All  valid  elections 
will  become  effective  on  Decembei  1,  1964,  no  matter  when  they  are  made 
(B-155184). 

5.  Q.  How  can  agencies  advise  their  employees  what  election  they  should 
make? — A.  In  most  cases,  it  would  be  best  for  agencies  not  to  attempt  to  tell 
an  employee  what  election  is  “best”  for  him  because  the  “best”  election  depends 
entirely  upon  each  employee’s  situation  and  what  is  best  today  may  not  be  best 
in  some  future  situation. 
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Officers  presently  exempt  from  limitations  on  their  compensation  (e.g.,  retired 
Regular  warrant  officers,  officers  retired  because  of  “combat”  disability,  and 
officers  working  for  nonappropriated  fund  activities  of  the  military  departments) 
probably  will  find  it  advantageous  to  elect  to  stay  exempt  under  the  old  law. 

The  problem  may  be  more  complex  for  an  officer  subject  to  the  1932  act  whose 
combined  civilian  salary  and  retired  pay  is  less  than  $10,000.  If  he  elects  to 
come  under  the  new  act  he  will  lose  money  immediately  if  his  retired  pay  exceeds 
$2,000.  However,  he  will  undoubtedly  want  to  consider  the  prospects  for 
increases  in  both  his  civilian  salary  and  his  retired  pay  in  deciding  upon  his 
election.  In  each  case,  this  is  a  personal  judgment  that  the  officer  concerned 
will  have  to  make  for  himself  on  the  basis  of  the  best  available  information. 

If  employees  ask  about  their  status  under  dual  compensation  laws  in  effect  on 
November  30,  1964,  or  about  what  their  status  will  be  if  they  elect  to  become 
subject  to  the  new  act,  they  should  be  advised  to  direct  their  questions  to  their 
finance  center. 

Nicholas  J.  Oganovic, 

Acting  Executive  Director. 


Attachment  D 

[FPM  Letter  296-8] 

United  States  Civil  Service  Commission 
FEDERAL  PERSONNEL  MANUAL  SYSTEM 

LETTER 

Washington,  D.C.,  20415 
December  30,  1964 

FPM  Letter  No.  296-8 

Subject:  Reporting  on  accessions  of  retired  members  of  the  uniformed  services. 
Heads  of  Departments  and  Independent  Establishments: 

PURPOSE 

Section  204  of  the  Dual  Compensation  Act,  Public  Law  88-448,  effective 
December  1,  1964,  provides  that  the  President  shall  send  to  Congress  on  or  before 
January  1,  1966,  a  comprehensive  report  on  the  operations  under  title  II  of  the 
act  (employment  of  retired  members  of  uniformed  services).  Additionally,  the 
Commission  itself  must  keep  informed  about  the  employment  of  retired  members 
of  the  uniformed  services  in  the  Federal  service.  This  letter  establishes  special 
reporting  requirements  that  will  provide  information  needed  for  both  purposes. 

In  the  material  that  follows,  “uniformed  services”  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic  Survey,  and  Public 
Health  Service.  “Civilian  position”  means  a  civilian  office  or  position  (including 
a  temporary,  part-time,  or  intermittent  position),  appointive  or  elective,  in  the 
legislative,  executive,  or  judicial  branch  of  the  Federal  Government  (including 
each  corporation  owned  or  controlled  by  the  Federal  Government  and  including 
nonappropriated  fund  instrumentalities  under  the  jurisdiction  of  the  Armed 
Forces)  or  in  the  municipal  Government  of  the  District  of  Columbia. 

REPORTING  REQUIREMENTS 

Effective  December  1,  1964,  each  agency  will  record  the  information  listed 
below  on  a  Standard  Form  50  (or  a  modification  of  this  form),  or  its  equivalent, 
whenever  a  retired  member  of  the  uniformed  services  is  added  to  the  agency’s 
rolls,  whatever  the  personnel  action  involved.  If  a  copy  of  the  form  would  not 
be  sent  to  the  Civil  Service  Commission  under  standard  reporting  instructions, 
one  is  to  be  sent  nevertheless. 

In  addition  to  the  information  required  on  the  Standard  Form  50,  or  its  equiva¬ 
lent,  by  the  nature  of  the  personnel  action  involved,  agencies  will: 

A.  Under  “Nature  of  Action,”  add  “RETO”  (for  retired  commissioned 
or  warrant  officers)  or  “RETM”  (for  retired  enlisted  men). 

B.  Under  “Remarks,”  add  as  the  last  item  the  following  information 
in  the  order  listed.  If  possible,  separate  this  information  from  the  balance 
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of  remarks  by  one  typewriter  space.  (See  the  attached  sample  Standard 
Form  50.) 

1.  RETO  or  RETM ; 

2.  The  uniformed  service  from  which  the  member  retired; 

3.  The  effective  date  of  his  retirement; 

4.  The  member’s  service  number; 

5.  The  rank  held  when  the  member  retired; 

6.  Whether  the  member  had  20  or  more  years  of  active  service; 

7.  Whether  the  member  was  a  regular  or  nonregular; 

8.  Whether  the  member’s  retirement  was  based  upon  “combat” 
disability ; 

9.  Where  the  member  was  a  regular  officer,  whether  he  is  excepted 
under  section  201(e)  of  Public  Law  88-448  from  reduction  in  retired 
pay.  (NB:  This  item  applies  only  to  regular  commissioned  and  warrant 
officers.) 

EXPLANATORY  MATERIAL 

To  assist  agencies  in  recording  the  required  information,  the  following  explana¬ 
tory  material  is  provided: 

1.  RETO  or  RETM. — This  ties  in  with  the  “Nature  of  Action”  entry  to 
facilitate  Commission  data  processing  operations. 

2.  Uniformed  service. — The  service  in  which  the  appointee  served  will  be 
abbreviated  as  “A”  for  Army,  “N”  for  Navy,  “AF”  for  Air  Force,  “MC” 
for  Marine  Corps,  “CG”  for  Coast  Guard,  “CGS”  for  Coast  and  Geodetic 
Survey,  and  “PIi”  for  Public  Health  Service.  This  information  will  normally 
be  revealed  in  the  appointee’s  description  of  his  employment  history. 

3.  Retirement  date. — This  information  probably  can  be  obtained  most  easily 
directly  from  the  appointee. 

4.  Service  number. — This  information  will  be  ascertained  directly  from  the 
appointee. 

5.  Rank. — Rank  at  the  time  the  member  retired  is  to  be  recorded  in  terms 
of  pay  grade.  (See  attachment  B,  which  lists  pay  grades  and  titles.)  This 
information  can  readily  be  obtained  from  (1)  the  appointee’s  employment 
history,  (2)  the  appointee’s  military  records  (e.g.,  his  Form  DD  214),  or  (3) 
from  the  appointee  himself. 

6.  Regular  or  nonregular. — If  the  appointee  says  he  was  a  member  of  a 
regular  component  of  a  uniformed  service,  record  “reg”;  otherwise  record 
“nonreg”.  All  reservists  are  nonregulars;  all  retired  members  of  the  Coast 
and  Geodetic  Survey  are  regulars.  Other  uniformed  services  have  both 
regular  and  nonregular  personnel.  What  is  recorded  here  will  have  to  rest 
entirely  upon  the  appointee’s  understanding  of  whether  he  was  a  regular  or 
nonregular.  It  is  appreciated  that  this  information  may  not  be  entirely 
accurate,  but  for  these  purposes  it  will  suffice. 

7.  Years  of  active  service. — Record  “20”  if  the  appointee  retired  from  his 
uniformed  service  with  20  or  more  vears  of  active  service;  record  “less  20”  if 
he  had  less  than  20  years  of  such  service.  Total  years  of  full-time  active 
service  will  be  counted  regardless  of  when  performed  but  periods  of  active 
duty  for  training  will  not  be  counted. 

8.  “ Combat ”  disability  retirement. — Record  “smbt”  (standing  for  for 
combat  disability)  when  retirement  was  based  on  disability  (A)  resulting  from 
injury  or  disease  received  in  line  of  duty  as  a  direct  result  of  armed  conflict,  or 
(B)  caused  by  an  instrumentality  of  war  and  incurred  in  the  line  of  duty 
during  a  period  of  war.  Record  “nonembt”  when  retirement  was  not  based 
on  disability  under  (A)  or  (B). 

9.  Exce-pted  under  section  201(e). — This  item  applies  only  to  appointees 
who  say  they  are  retired  regular  commissioned  officers  or  warrant  officers  of 
the  uniformed  services.  This  item  is  designed  to  show  which  retired  regular 
officers  are  excepted  from  the  reduction-in-retired-pay  provisions  in  section 
201(a)  of  the  Dual  Compensation  Act  by  section  201(e)  of  the  act;  the  section 
that  authorizes  the  Commission  to  provide  for  exceptions  and  grants  the 
National  Aeronautics  and  Space  Administration  up  to  30  exceptions. 

For  regular  officers,  record  “201e”  when  the  appointee  is  excepted  under 
section  201(e);  record  “not  201e”  when  the  appointee  is  not  excepted  under 
section  201(e).  In  addition,  when  “201e”  is  recorded  to  reflect  an  exception 
granted  by  the  Commission,  the  authority  for  the  exception  will  be  cited  too 
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(e.g.,  “201e  CS  Reg.  .  .  NASA  will  cite  only  “201e”  when  the  excep¬ 

tion  is  made  under  its  direct  authority  in  the  act. 

For  nonregular  officers  and  enlisted  men,  this  item  will  be  left  unanswered. 

Attached  to  this  letter  is  a  sample  Form  50  which  illustrates  how  this  informa¬ 
tion  will  be  recorded. 

SUBSEQUENT  REPORTS 

On  or  about  October  1,  1965,  agencies  will  be  asked  for  their  narrative  comments 
on  the  general  effects  of  the  Dual  Compensation  Act.  More  specifically,  they  will 
be  asked  to  state  the  benefits  derived  from  the  new  law  and  to  identify  any  prob¬ 
lems  encountered  in  operating  under  specific  provisions  of  the  act. 

REPORTS  TO  FINANCE  CENTERS 

As  pointed  out  in  FPM  Letter  300-5,  finance  centers  of  the  uniformed  services 
will  want  to  know  whenever  a  retired  officer  is  added  to  an  agency’s  rolls.  Em¬ 
ploying  agencies  will  continue  to  send  a  copy  of  the  Standard  Form  50,  or  its 
equivalent,  to  the  appropriate  finance  center  whenever  they  employ  a  retired 
officer.  (Standard  Form  50’s  on  retired  enlisted  men  will  not  be  sent  to  the  finance 
centers.)  Standard  Form  50’s  sent  to  finance  centers  should  be  completed  in 
accordance  with  the  instructions  given  in  this  Letter. 

Warren  B.  Irons,  Executive  Director. 


Attachments. 
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S f .*» « H r rl  f  rum  Rev.  Dee.  IftCI 
U  S.  Civil  SrrVKe  Commiuion 
FPM  K-l 


(For  aftncy  ui( ) 


NOTIFICATION  OF  PERSONNEL  ACTION 

(EMPLOYEE — S«e  General  Information  on  Reverse) 


Attachment  A  to 
FPM  LET.  296-8 


50-116 


1.  NAME  (CAPS)  LAST-FIRST-MIDDLE  MR.— MISS— MRS. 

2  (For  a$tn<y  utt ) 

3.  BIRTH  DATE 
{Mo.,  Doy,  Ytor ) 

4.  SOCIAL  SECURITY  NO. 

5  VETERAN  PREFERENCE 

"T  1-no  3-10  PT.  OISAB.  5-10  PT.  OTHER 

1  2-5  PT.  4—10  PT.  COMP. 

6.  TENURE  GROUP 

7.  SERVICE  COMP.  DATE 

8.  PHYSICAL  HANDICAP  CODE 

9  FEGLI 

”}  t— COVERED  2— INELIGIBLE  3-WAIVED 

10  RETIREMENT 

1  l-CS  3-FS  5- OTHER 

|  2-FICA  4-NONE 

11.  (F.r  CSC  u,t) 

12  NATURE  OF  ACTION 

101  ’  Career  Conditional  Appt  -  RETM 

Career  Conditional  Appt  -  RETO 

13.  EFFECTIVE  RATE 
{Mo.,  Day.  Ytor ) 

14.  CIVIL  SERVICE  OR  OTHER  LEGAL  AUTHORITY 

IS  FROM:  POSITION  TITLE  AND  NUMBER 

16.  PAY  PLAN  AN* 
OCCUPATION  CODE 

17.  GRADE  OR  LEVEL 

18,  SALARY 

19.  NAME  AND  LOCATION  OF  EMPLOYING  OFFICE 

20.  TO:  POSITION  TITLE  AND  NUMBER 

21.  PAY  PLAN  AND 
OCCUPATION  COOE 

22.  GRA»E  OR  LEVEL 

23.  SALARY 

24.  NAME  AND  LOCATION  OF  EMPLOYING  OFFICE 

25.  DUTY  STATION  (.CKt-funlu-SUIt) 


27.  APPROPRIATION 


28.  POSITION  OCCUPIED 


26.  LOCATION  CODE. 


29.  APPORTIONED  POSITION 


1— COMPETITIVE  SERVICE 

FROM 

TO: 

STATE* 

•2— EXCEPTED 
SERVICE 

1—  PROVED-f 

2—  WAIVED  -2 

30.  REMARKS: 


A.  SUBJECT  TO  COMPLETION  OP  I  YEAR  PROBATIONARY  (OR  TRIAL)  PERIOD  COMMENCING 

8.  SERVICE  COUNTING  TOWARD  CAREER  (OR  PERMANENT)  TENURE  FROM:  _ 


SEPARATIONS:  SHOW  REASONS  BELOW.  AS  REQUIRED.'  CHECK  IF  APPLICABLE: 


C.  DURING 

PROBATION 


D.  FROM  APPOINTMENT  OF  S  MONTHS  OR  LESS 


Example  It 

RET0/A/01-15-59/00000000000/0-3/reg/20/noncmbt/201e  CS  r eg. 
Example  2: 

RET0/PH/1 2-10-64/00000000000/0-6/ r eg/ 20/ no  ncmbt/ no  t  201 e 
Example  3t 

RETQ/AF/ll-01-5l/00000000000/0-S/nonreg/20/noncmbt 
Example  4« 

RETM/N/08-30-60/00000000000/E-8/reg/less  20/noncmbt 
Example  5f 

RETO /MC/04-18-6  2/00000000000/W-2/reg/20/no  ncmbt/no  t  201 e 


1.  EMPLOYEE  COPY 
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Attachment  B. —  Uniformed  services  pay  grades  and  basic  titles  (rank) 

[FPM  letter  296-8] 

ENLISTED  PERSONNEL  i 


Pay 

grade 

Army 

Navy  and  Coast 
Guard 

Air  Force 

E-l _ 

E-2- . 

Private _ 

Seaman  recruit 

Airman  basic.. 

do.. 

Seaman  apprentice _ 

Seaman. 

Airman,  3d  class  . 

E-3 _ 

E-4 _ 

E-5 _ 

E-6 _ 

E-7 _ 

E-8 _ 

E-9 _ 

Private  1st  class  _ 

Airman,  2d  class  .. 

Corporal;  specialist _ 

Sergeant;  specialist _ 

Staff  sergeant; 
specialist. 

Platoon  sergeant  .  .  . 
Sergeant  1st  class.. 

Petty  officer,  3d  class.  _ 
Petty  officer,  2d  class. . 
Petty  officer,  1st 
class. 

Chief  petty  officer. .. 

Airman,  1st  class _ .. 

Staff  sergeant  ..  . 
Technical  sergeant _ 

Master  sergeant. 

Specialist  .  . 

Master  sergeant;  1st 
sergeant. 

Sergeant  major..  ... 

Senior  chief  petty 
officer. 

Master  chief  petty 
officer. 

Senior  master 
sergeant. 

Chief  master 
sergeant. 

Marine  Corps 


Private. 

Private  1st  class. 
Lance  corporal. 
Corporal. 
Sergeant. 

Staff  sergeant. 

Gunnery  sergeant. 


1st  sergeant;  master 
sergeant. 

Sergeant  major;  master 
gunnery  sergeant. 


OFFICER  PERSONNEL 


Pay 

grade 

Army,  Air  Force,  and  Marine 
Corps 

Navy,  Coast  Guard,  and 
Coast  and  Geodetic  Survey 

Public  Health’Service 

W-l._ 

Warrant  officer. ._ 

Warrant  officer 1  2 _ 

(3). 

(3). 

(3). 

(3). 

Junior  assistant. 

W-2 _ 

Chief  warrant  officer. . 

Chief  warrant  officer  2 

W-3 _ 

do..  .. 

..do  2  . 

W-4. . 

.do _ 

_ do  2 _ 

O-l _ 

2d  lieutenant.. 

Ensign. 

0-2 _ 

0-3 _ 

1st  lieutenant _  _  .  _ 

Captain  .. 

Lieutenant  (junior  grade) . . . 
Lieutenant.. 

Assistant  grade. 

Senior  assistant  grade. 

Full  grade. 

Director  grade. 

Assistant  Surgeon  General. 

Do. 

0-4 _ 

Major... 

Lieutenant  commander. 

0-5 _ 

Lieutenant  colonel 

Commander 

0-6 _ 

Colonel  ..  ... 

Captain  _ 

0-7 _ 

Brigadier  general..  .  - 

Rear  admiral  (lower  half) . 

0-8 _ 

0-9 _ 

Major  general.. 

Lieutenant  General  ..  . 

Rear  admiral  (upper  half)... 
Vice  admiral  . .  _ _ _ 

(4). 

(4). 

0-10..- 

General  ..... 

Admiral  .  ... 

1  Coast  and  Geodetic  Survey  and  Public  Health  Service  do  not  have  enlisted  personnel. 

2  Coast  and  Geodetic  Survey  does  not  have  warrant  officer  grades. 

3  Public  Health  Service  does  not  have  warrant  officer  grades. 

4  Public  Health  Service  does  not  use  grades  0-9  or  0-10. 


Attachment  E 

[FPM  Letter  550-12] 

United  States  Civil  Service  Commission 
FEDERAL  PERSONNEL  MANUAL  SYSTEM 

LETTER 

Washington,  D.C.  20415 
September  22,  1965 

FPM  Letter  No.  550-12. 

Subject:  Reduction-in-retired-pay  provisions  of  the  Dual  Compensation  Act. 
Heads  of  Departments  and  Independent  Establishments: 

Section  201(a)  of  the  Dual  Compensation  Act  provides  that,  with  certain 
exceptions,  a  retired  Regular  officer  will  receive  the  full  salary  of  any  civilian 
position  he  holds  but  that  his  retired  pay  will  be  reduced  to  an  annual  rate  of 
$2,000  plus  one-half  of  any  remainder. 

Section  201(e)  authorizes  the  Commission  to  provide  by  regulation  for  exceptions 
to  the  restrictions  in  section  201(a)  whenever  it  is  determined  by  appropriate 
authority  that  such  exceptions  are  warranted  on  the  basis  of  special  or  emergency 
employment  needs  which  otherwise  connot  be  readily  met. 
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The  Commission  has  approved  regulations  that  provide  that  when  a  department, 
agency,  or  the  municipal  government  of  the  District  of  Columbia  has  special  or 
emergency  employment  needs  which  cannot  be  readily  met  because  of  the  re¬ 
strictions  in  section  201(a),  it  may  request  prior  approval  of  the  Commission  for 
an  exception  to  the  restrictions.  The  Department,  agency,  or  the  municipal 
government  of  the  District  of  Columbia  must  establish  to  the  satisfaction  of  the 
Commission  that  the  employment  needs  cannot  otherwise  be  readily  met. 

The  attached  regulations  were  effective  upon  publication  in  the  Federal  Register 
on  September  11,  1965. 

By  direction  of  the  Commission: 

Nicholas  J.  Oganovic, 

Executive  Director . 

[Attachment  to  FPM  Letter  550-12] 

Part  550 — Pay  Administration  (General) 

SUBPART  F - REDU CTION-IN-RETIRED-PAY  PROVISIONS  OF  THE  DUAL 

COMPENSATION  ACT 

Sec. 

550.601  Scope. 

550.602  Definitions. 

550.603  Prior  approval. 

Authority:  Secs.  550.601  to  550.603  issued  under  sec.  201(e),  78  Stat.  484; 
5  U.S.C.  3102(e). 

§  550.601  Scope. 

(a)  Applicability. — This  subpart  and  section  201  of  the  Dual  Compensation 
Act  apply  in  determining  the  entitlement  of  a  retired  officer  of  any  regular  com¬ 
ponent  of  the  uniformed  services  to  retired  or  retirement  pay  when  employed  in 
a  civilian  office. 

(b)  Coverage. — This  subpart  and  section  201  of  the  Dual  Compensation  Act 
apply  to  each  department  and  agency  (including  each  corporation  owned  or  con¬ 
trolled  by  the  Government  of  the  United  States  and  including  nonappropriated 
fund  instrumentalities  under  the  jurisdiction  of  the  Armed  Forces)  in  the  legis¬ 
lative  (except  that  this  subpart  does  not  apply  to  the  Senate,  House  of  Repre¬ 
sentatives,  and  Office  of  the  Architect  of  the  Capitol),  judicial,  and  executive 
branches  of  the  Government  of  the  United  States  and  to  the  municipal  govern¬ 
ment  of  the  District  of  Columbia. 

§  550.602  Definitions. — In  this  subpart: 

(a)  “Act’’  or  “Dual  Compensation  Act”  means  the  Act  of  August  19,  1964 
(Public  Law  88-448;  78  Stat.  484). 

(b)  “Civilian  office”  has  the  meaning  given  that  term  by  section  101(3)  of  the 
act. 

(c)  “Uniformed  services”  means  the  Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  Coast  and  Geodetic  Survey,  and  Public  Health  Service. 

(d)  “Armed  Forces”  means  the  Army,  Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard. 

(e)  “Officer”  means  commissioned  or  warrant  officer. 

§  550.603  Prior  approval. 

When  a  department,  agency,  or  the  municipal  government  of  the  District  of 
Columbia  has  special  or  emergency  employment  needs  which  cannot  be  readily 
met  because  of  the  restrictions  in  subsection  201(a)  of  the  act,  it  may  request 
the  Commission  to  approve  an  exception  to  the  restrictions.  In  submitting  its 
request  for  an  exception,  the  department,  agency,  or  the  municipal  government 
of  the  District  of  Columbia  must  establish  to  the  satisfaction  of  the  Commission 
that  the  employment  needs  cannot  otherwise  be  readily  met. 
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Attachment  F 


U.S.  Civil  Service  Commission, 
Washington ,  D.C.,  September  14,  1964- 

H011.  Norman  S.  Paul, 

Assistant  Secretary  of  Defense  (Manpower), 

Department  of  Defense,  Washington,  D.C. 


Dear  Mr.  Paul:  Presidential  Proclamation  2914  which  was  issued  December 
16,  1950,  and  never  canceled  proclaimed  the  existence  of  a  national  emergency. 
Section  204  of  the  Dual  Compensation  Act  provides  that  a  retired  member  of  the 
Armed  Forces  may  be  appointed  to  a  civilian  position  in  or  under  the  Department 
of  Defense  during  the  period  of  180  days  immediately  following  his  retirement  only 
if  (1)  the  appointment  is  authorized  by  the  Secretary  concerned  and  approved  by 
the  Civil  Service  Commission,  if  the  position  is  in  the  competitive  service;  or  (2) 
the  minimum  rates  of  basic  compensation  for  the  position  have  been  increased 
under  authority  of  section  504  of  the  Federal  Salary  Reform  Act  of  1962;  or  (3)  a 
state  of  national  emergency  exists. 

The  effect  of  Proclamation  2914,  therefore,  is  to  render  section  204  of  the  Dual 
Compensation  Act  inoperative  and  ineffective.  However,  I  believe  that  with  the 
intent  of  the  Congress  so  clear  with  regard  to  section  204,  the  Commission  and  the 
Department  of  Defense  should  fully  implement  and  administer  the  provisions  of 
section  204  as  if  Proclamation  2914  did  not  exist.  Of  course,  should  unforeseen 
events  drastically  change  the  present  state  of  national  emergency,  we  would  have 
to  review  its  effect  upon  the  operations  under  section  204. 

If  you  agree  with  my  feeling,  please  let  me  know  so  that  we  may  proceed  jointly 
with  the  implementation  of  section  204. 

By  direction  of  the  Commission: 

Sincerely  yours, 

John  W.  Macy,  Jr.,  Chairman. 


Attachment  G 

Assistant  Secretary  of  Defense, 

Washington,  D.C.,  September  21,  196 4. 

Hon.  John  W.  Macy,  Jr., 

Chairman,  U.S.  Civil  Service  Commission, 

Washington,  D.C. 

Dear  John:  This  refers  to  your  letter  of  September  14,  1964,  concerning  the 
effect  of  Presidential  Proclamation  2914  of  December  16,  1950,  upon  section  204 
of  the  Dual  Compensation  Act. 

I  concur  fully  in  your  conclusion  that,  with  the  intent  of  the  Congress  so  clear, 
both  the  Civil  Service  Commission  and  the  Department  of  Defense  should  fully 
implement  and  administer  the  provisions  of  section  204  as  if  Proclamation  2914 
did  not  exist. 

We  are  prepared  to  proceed  jointly  with  the  Commission  on  this  basis. 

Sincerely  yours, 


o 


Norman  S.  Paul. 
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